_Pact of enacting regulatory,measurQS"and anticipated litigas
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The varlous appendlcea to the- Report contaxn miscellan-,*

eous materrals in support of those portions of the Report

. where references were deemed neces,ary References are made

to the appendices by numerlcal correlatlon of the materi al,*’

in the Report to the appropriate appendlx.. Thus, a fdotnotef**&r

number such as I- 3 refers to Appendlx I, item 3.

II. ISSUES PRESENTED AND CONCLUSIONS

A, fISsue l:
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Does the City of Clearwater have the legal authoritjwﬁg"

iﬁtc regulate the solicitation of funds or property
by ‘a purported religious organization where there
18 evidence of systematic, unfair, deceptive and
;jvgraudulent practices xn the solxc;tation of said
. unds° . R

,V“

7Conclusioh:

5

: cil{f The Clty has the authorxty, under state and federal\
fifleh, to enact n ordinance regulatlng the sol;cxtation of
funds by a purnorted religious organlzatzon through the ene
k'gectment of a ndrrowly d"awn ordxnance Wlth specific regula-
ﬂtozy measures., The ordznance must meet the requirements of
the recent Unlred States Supreme Court case of Scha umburg v,

citlzens,~Ftc. The Florida Court of Appeals has upheld a

.more broadly drawn ordxnance enacted by the City of Jackson-

‘iavville than that recommended by thls Repo*t

.‘."lv




2. The City has che autﬁority, under state ‘and ‘ederal
”law, to enact an ordlnance regulatxng consumer fraud whizh
_ordinance is applicable to all organizatlons, 1ncludina pur-,fﬁv
'ported relig*ous co*poratzone. The Florida Supreme Courtt

' has upheld the power of Plnellas County to enact‘e Consumer

AProtection Ordlnance.
B, IssuekZ:

._Does the City have the power to tax an organizatzon
which holds itself out to be.a rellgion, but which
systematically engages in activities, practices and

“policies indicative of a commercial, profit-motivated L
enterprise, and which activities fail to meet iLhe re- .-
quirements of the "operational test" for organiza-

- tions claiming tax-exempt status under Section 501(c)
(3) of the Internal Revenue Code? o ,

 Conclusion

Although the Clty hes 1im1ted tax*ng powers under Florzda

law, it should seek to have the Countj and State initiate ap-

ﬁ'ifproprlate action. Primarv authorlty to tax a religlous ”front"

}organ;zation lies with;n Plnellas County and the State. The

Z'ACounty has the authority to impose real estate, personal _Property

and occupatxonal ta.es. " The State has the aLthor;ty to lmpose
Wsales, and mzscellaneous taxes. The Church of Sczentol-

N ogy has lost every majo: court test in both state and federal
b];courts w1th respect to lts qualfyzng fcr exemption under the

| operatlonal" test as apolled by the Interna7 Revenue Bureau.
’:The operatlona1 practices of Sc1entology in Clearwate: dlS-
gualifv ‘ it for exemptlon under bothstate and federal stan-
dards; ‘The: City should conduct publ\c hearlngs in connectlon

with the proposed orginances, as to the operational practices




 of Scientology within thefCity,fand-turn ovér~its‘findin§5 to
:the approprlate stute and county tawinq authorxties, for the

purpose of obtaining zedress from those authorxtmes.

[

‘Does the City have the authority to enact a zoning *
“‘regulation llmltlng expansion of purported "Church
facilitics" in the "Downtcwn Development Area"°

Conclusion

' The'City has the aUtho?ity to enact a zoning reguoltion

~ooiimiting expansion of "Church facilities" in the "Downtowﬁ'
Development Areé" provided that the regulation 14 reasonablj

f related to legitimate publlc 1nterests. The City should pre~"

pare a list of defined goals for the "Downtown Dovelopment .

Area"‘whzch *easonabxy warrants the nnactment of the sugaested

rﬁgulation.

»Q?Does the City have the power to enact an ordlnanco S
~regulating .he practice of psvchology or psycho-"
therapy?

Conclusion

There' is uncertainty under Florida law as to whether a
municipality may enact such an ordinance. Florida repealed
~its statutes regllating the practice of psychology. There

.are no existing precedents treating potential First Amend-

ment precblems in this area, Thus, municipal regulation is




E questionable at this time. Exigent circumstances, howeVer,\such
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as the unlxcensed practlco of medlcxno, suicide, or cluar ﬂ:‘w‘ o

Gyl

and flagrant osychological abuses, may warrant an effort to‘4

regulate., The founder of S c;enfology, L. Ronaldﬂubbard has‘

specifically stated that Scientology is a methced of "psyohb-
‘ﬁhtherepy", aud "the world's largest'mental health organrsn-

= . tion". Foreign nations such as Australia have enacted regu-

latory measures specifically in response to investigations

concerning harmful psychological practlces of Scxentology. ;
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E. Issue 5:

Does' the Clty have the’ power to enact anv regulat
measures ‘governing educatmon’

‘Conclusion

: mThe time and cost restralnts for thls Report did not al— |

:ffilow sufflcient time to adequat ly research th;s issue. How~

'j'eve ’ the presence of numerous small children within Sc;en-
'r,tology in Clearwater suggests that this issue should be fully
:kexplored, particularly where there is strong evidence tHat u@

‘minors Livxng within the City are not recelv;ng minimal edu-

. cationdl requirements.

Does the City have the power to enact regulatory
measures governing public lcdglng, publlc health
and safety, fire an” bulldlng codes.

Conc@usion

‘Tihe“and‘cost constraints for this Repoxt did not allow




’gdfficient time to adequately research thisﬂiSSUe.kaOWGVer; W
~there is evidence of obercrowding, beds in dorridors and
‘Qoﬁher vidlatioﬁs of‘public safe£y ﬁype ordinaﬁces)'witgiﬁ
' Scientolcgy-operated buildings to warrant fdrﬁhef'iansﬁiga-

~tion and review.:
~ G. Issue 7:

‘Has- the Church of Scientology operated within Clear-
~water with activities, policies, practices and busi-
ness methods which are in violation of local, state -
and federal law, and which activities and praciices
have caused, directly or indirectly death, physical,
mental and emotional abuse and financial loss to in-
dividuals within and without the City?

Conclusion

ﬂfﬁe Cburch of'Sciehtoloéy has engaged.in a pétterﬂ of ‘ﬁ
ffkindepeﬁdéﬁt criminal activity, fraud, and deceptive sales
_practices, and viciouéjpersonal attack and abuse, all violé-]
;ivé of fundaméntal human rights. The’City‘should seriouéiy
,deliberatg and consider paking app:oériate ;ction to proteét
k’individuals within itévjurisdiction from policies aﬁd ptéc-,
' £ices causing loss of iabor, money and property and deleteri-
 bus1y affecting the physical and mental healﬁh of those with-
in the City. The City should conduct:a public héaring as to
ftaudulent and.criminal activities within the City and there-
u‘éfter, enact brdinances similar to those proposed, in order
to prevent such activity. ' The City shouldﬁnot undertake to’
‘regulaté.any 6f tbé doctrines, béliefs or religious activi-
ﬁies,'if any, of Scientology. Scientology, on‘its face, em-

‘braces a non-theistic, compilation of doctrinal beliefs,

written by Lafayette R, Hubbard, which are arquably religiousf




:ih the broadest’leqal definition adopted by the U.S; Courts,
ﬁdﬁéver, there is substantial evidence to warrant the con-

Wclusion that Scientology (1) does not encompass belief in
a!deity,'which is one of the traditional tests for religion;

(2) does have a structure of authoritative precepts funda-

“

mentally opposed to the laws and ethics of our society which
’precépts condoné and encourage the commission of crimes and

| fraud; and (3) employs a "religious front" for the sole put-.
‘pose of obtaining money and power. Despite these latter cone: '
'ciusions, the‘City should not interfere with those beliefs
and practices vhich arguably fall within the ambit of "re-

- iigious_activity" in the broadest leg;l interpretation. The
"spécific regulatory measures proposed would'safeguard legiti4
’ﬁ3£e Firsthmendment’free exercise of religion, while pro-
‘tecting the community, and individuals'from many of thé fravdu-
'lent, deceptiQe and criminal practices of Scientology which

f;figppgar to be widely employed within and without the City.

. I11. APPLICABLE PRINCIPLES OF LAW

A, A._FLOPTDA MUNICIPALITY HAS THE POWER TO REGULATE TAX-
" EXEMPT ORGANIZATIONS SOLICITING MONEY OR PROPERTY

'i ' fih ﬁost'states and in many cities and towns in the Uni-
'téd’States, ordinances have been enacted which, in varying
' Qafs,,regulate~organizations which are or hold themselves
'vout to be benevolent, civic, educational, fraternal, voluné
tary health, philanthropic, humane, patriotic, or religious
Vicxgahizationsl In most instances, regulation is accomplished
by requiring registration, application for andkissuance of

permits before the organization is allowed to solicit money




